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DETAILED ACTION 

In the amendment filed on 06/20/2007, the following have occurred: each of the 
independent claim has been amended, and claims 1-36 are pending. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-36 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification as originally filed does not 
provide support for the invention as now claimed i.e., Comparing a first value of said 
one component from a first supplier with a second value of the said one component of a 
second supplier for a plurality of product Volumes of the product, at least one of the 
values being non-linearly related to the plurality of product volumes. More 
specifically the specification as originally filed does disclose, "For example, a supplier 
may provide the user with different cost information for different product volumes (e.g., 
the supplier may provide a first cost sheet with a first set of cost information for the 
purchase of one volume of the product, and a second cost sheet with a second set of 
cost information for the purchase of another volume of the product). Thus, nothing in 
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this statement shows non-linear relationship between at least one of the values and the 
product volumes. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoffman (US 2001/0039529 A1) in view of Quallan et al (hereinafter Quallan US 
2002/0128953 AD. 

Re Claim 1 : Hoffman discloses a method of managing cost information by a fact based 
negotiation tool, comprising: 

• Transmitting, to a plurality of suppliers, a request for product cost information for a 
product to be delivered by the one or more suppliers (Paragraph 0004) 
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• Receiving product cost information from the plurality of suppliers (Paragraph 0004) • 
Electronically storing the product cost information from the plurality of suppliers 
(paragraph 0022 "download the quote to an internal database.") 

Hoffman does not explicitly disclose the steps comprising: 

• The product cost information containing a plurality of cost components for providing 
the product 

• Receiving a sales price for the product 

• Using the received sales price and the product cost information, calculating a profit 
margin for sale of the product if supplied by each of the plurality of suppliers 

• Displaying the calculated profit margins for sale of the product if supplied by each of 
the one or more suppliers 

• Selecting one component of the plurality of cost components ; 

• Comparing a first value of said one component from a first supplier with a second 
value of the said one component of a second supplier for a plurality of product Volumes 
of the product, at least one of the values being non-linearly related to the plurality of 
product volumes, and 

• Negotiating a purchase cost of the product with the first supplier based on the first 
value and the calculated profit margin for a selected product volume from the plurality of 
product volumes. Quallan discloses a price discovery and negotiations and related 
processes wherein buyers provide a demand set comprising a buyer's specification for 
multiple performance elements (0014). Vendors can then submit an offer to supply the 
demand set, including itemized bids for each bid element (see 0023-0027). The buyer 
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can then compare these prices across multiple vendors and use this as a negotiation 
tactic to obtain lower prices (0028-0030) as well as see price scales across multiple 
volumes (paragraph 0068 'usage service, 1 pricing basis based on the rate of 
consumption of the good or service, 1 also see 0088 'price per pound of paper). It would 
have been obvious to a person of ordinary skill in the art to include the teachings of 
Quallan to the disclosure of Hoffman because the purpose of soliciting quotes for a 
product is to be able to compare prices across a range of potential suppliers. The 
ultimate goal of almost any business, especially a retail business, is to maximize total 
profit by achieving a higher margin on goods sold (sale price minus purchase price). 
Clearly, Hoffman solicits the quotes from a number of suppliers for the purposes of 
comparison (paragraph 0004-0005), and it would be obvious to any manager, owner of 
a business or person of ordinary skill to perform this comparison in light of the potential 
profit margin of each alternative. Furthermore, by including itemized prices for each 
element in the demand set a buyer can be assured that not only do they get the best 
overall price, but through specification can achieve a lower prices for every element in 
the process and receive a quote for the lowest possible price. 
Re Claim 2: Hoffman discloses the claimed method supra and further discloses 
wherein; 

• The request for product cost information is transmitted to each of the plurality of 
suppliers (paragraph 0004) 

• The product cost information is received from each of the plurality of • suppliers 
(paragraph 004) 
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Hoffman does not explicitly disclose: 

• The profit margin for sale of the product is calculated for each of the plurality of 
suppliers and; 

• The displayed profit margins for sale of the product includes the profit margin 
calculated for each of the plurality of suppliers 

However, in a similar argument to the previous rejection of claim 1 , the step of 
calculating a profit margin based upon a number of different alternatives (in this case 
the cost of goods from individual suppliers), was notoriously well known in the art to 
anyone of ordinary skill at the time of invention. The purpose of soliciting quotes for a 
product is to be able to compare prices across a range of potential suppliers. The 
ultimate goal of almost any business, especially a retail business, is to maximize total 
profit by achieving a higher margin on goods sold (sale price minus purchase price). 
Clearly, Hoffman solicits the quotes from a number of suppliers for the purposes of 
comparison (paragraph 0004), and it would be obvious to any manager, owner of a 
business or person of ordinary skill to perform this comparison in light of the potential 
profit margin of each alternative. 

Re Claim 3: Hoffman discloses the claimed method supra and further discloses wherein 
the request for product cost information is transmitted to the plurality of suppliers by 
electronic mail and the product cost information is received from the one or more 
suppliers by electronic mail (Paragraph 0021). 

Re Claim 4: Hoffman discloses the claimed method supra and while not explicitly 
disclosing the steps further including obtaining the product cost information from the 
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plurality of suppliers by 

• Providing a cost sheet listing cost components of the product to the plurality of 
suppliers and 

• Receiving the cost sheet containing costs for the components from the plurality of 
supplier. However it would have been obvious to anyone skilled in the ordinary art at the 
time of invention to include separate components cost requests when sending the 
request for quotation form disclosed by Hoffman. If the product in question has multiple 
components, receiving a quote on each separate part would be advantageous in that it 
would further segment pricing information amongst the suppliers and allow the buyer to 
potentially achieve an even greater profit margin. For instance, if one supplier provides 
the lowest price for one component, while a separate supplier provides the lowest cost 
for a different component, the components could be ordered separately. This would 
result in a lower overall purchase cost for the buyer and, everything else being equal 
(sale price) would result in a higher gain. 

Re Claim 5: Hoffman discloses the claimed method supra and further discloses the use 
of electronic mail for the dissemination, and collection of pricing information between a 
buyer and suppliers (paragraph 0021-0022). 

Re Claim 6: Hoffman discloses the claimed method supra and further discloses the 
step of defining the product to be provided by plurality of suppliers (paragraph 0020; 
buyer has a need for a specific product). 

Re Claims 7 and 8: Hoffman discloses the claimed method supra but does not explicitly 
disclose graphically displaying the cost information from the one or more suppliers; 
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Hoffman does disclose the step of comparing, via a database, the plurality of different 
quotes received from the suppliers (0022). Furthermore it would have been obvious to 
anyone skilled in the ordinary art at the time of invention to graphically display the cost 
information to give the buyer a visual understanding of the different alternatives. It was 
notoriously well known in the art at the time of invention to graph financial figures for the 
purposes of comparison, especially utilizing the power of computer databases and 
spreadsheets in the process. 

Re Claim 9: Hoffman discloses a method of managing cost information by a fact based 
negotiation tool comprising: 

• Defining a product to be provided by one or more suppliers (0021 ) • Obtaining from the 
plurality of suppliers cost information for purchase of the product (0022) 

Hoffman does not explicitly disclose 

• The product cost information containing a plurality of cost components for 
providing each of said products 

• A plurality of products 

• Receiving a sale price for each of the products 

• Determining a profit margin for sales of each of the products if supplied by the plurality 
of suppliers and 

• Simultaneously displaying for each of the products the determined profit margins • 
Selecting one component of the plurality of cost components for one of the plurality of 
products; 
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• Comparing a first value of said one component from a first supplier with a second 
value of the said one component of a second supplier for a plurality of product volumes 
for said one of the plurality of products, at least one of the values being non-linearly 
related to the plurality of product volumes, and 

* Negotiating, for said one of the plurality of products, a purchase cost with the first 
supplier based on the first value and the calculated profit margins for a selected product 
volume from the plurality of product volumes 

However, the step of defining a plurality of products would have been obvious to anyone 
skilled in the ordinary art at the time of invention as simply a repetitive step in the 
Hoffman method. In other words, anyone of ordinary skill could use the Hoffman method 
to enter a request for quote for a plurality of products simply by replicating the initial 
process for each of the products. One would be motivated to do this if there is more 
than one product that the buyer wishes to order or if a complimentary items need to be 
ordered (matching shirts and ties for instance). 

Quallan discloses a price discovery and negotiations and related processes wherein 
buyers provide a demand set comprising a buyer's specification for multiple 
performance elements (0014). Vendors can then submit an offer to supply the demand 
set, including itemized bids for each bid element (see 0023-0027). The buyer can then 
compare these prices across multiple vendors and use this a negotiation tactic to obtain 
lower prices (0028-0030) as well as multiple volumes as well as see price scales across 
multiple volumes (paragraph 0068 'usage service/ pricing basis based on the rate of 
consumption of the good or service, 1 also see 0088 'price per pound of paper). It would 



Application/Control Number: 09/866,450 Page 10 

Art Unit: 3692 

have been obvious to a person of ordinary skill in the art to include the teachings of 
Quallan to the disclosure of Hoffman because the purpose of soliciting quotes for a 
product is to be able to compare prices across a range of potential suppliers. The 
ultimate goal of almost any business, especially a retail business, is to maximize total 
profit by achieving a higher margin on goods sold (sale price minus purchase price). 
Clearly, Hoffman solicits the quotes from a number of suppliers for the purposes of 
comparison (paragraph 0004-0005), and it would be obvious to any manager, owner of 
a business or person of ordinary skill to perform this comparison in light of the potential 
profit margin of each alternative. Furthermore, by including itemized prices for each 
element in the demand set a buyer can be assured that not only do they get the best 
overall price, but through* specification can achieve a lower prices for every element in 
the process and receive a quote for the lowest possible price. 
Re Claims 10: Hoffman discloses the claimed method supra and further discloses 
wherein 

• The cost information for purchase of each product is obtained from each of the 
plurality of suppliers associated with the product (0004) 

Hoffman again does not explicitly disclose the determination and display of profit margin 
for each product however, in a similar argument to claims 1 ,2 and 9 above, this step 
would be obvious to anyone skilled in the ordinary art at the time of invention as it was a 
notoriously well known step in the business community. 

Re Claim 11: Hoffman discloses the claimed method supra and further discloses 
wherein the request for product cost information for each product is transmitted to the 
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one or more suppliers by electronic mail and the product cost information is received for 
each product from the one or more suppliers by electronic mail (Paragraph 0021 ). 
Re Claim 12: Hoffman discloses the claimed method supra and while not explicitly 
disclosing the steps further including obtaining the product cost information from the one 
or more suppliers by 

• Preparing a cost sheet for each product listing cost components of the product to the 
one or more suppliers and 

• Providing the cost sheets toe ach of the plurality of suppliers to be completed with the 
cost information. 

However it would have been obvious to anyone skilled in the ordinary art at the time of 
invention to include separate components cost requests when sending the request for 
quotation form disclosed by Hoffman. If the products in question have multiple 
components, receiving a quote on each separate part would be advantageous in that it 
would further segment pricing information amongst the suppliers and allow the buyer to 
potentially achieve an even greater profit margin. For instance, if one supplier 
provides the lowest price for one component, while a separate supplier provides the 
lowest cost for a different component, the components could be ordered separately. 
This would result in a lower overall purchase cost for the buyer and, everything else 
being equal (sale price) would result in a higher gain. 

Re Claim 13: Hoffman discloses the claimed method supra and while not explicitly 
disclosing wherein the cost sheet for one of the products includes different cost 
components than the cost sheet for another of the products, this would have been 
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obvious to anyone skilled in the ordinary art at the time of invention because different 
products have different components and therefore different cost components. For 
instance a car would have different cost components (engine, tires, framel ect) than 
would a computer (monitor, hard drive, CPU, printer ect). 

Re Claim 14: Hoffman discloses the claimed method supra and further discloses the 
step including preparing the cost sheet in an electronic format and providing the cost 
sheet to the one or more suppliers by email (paragraph 0020-0022) 
Re Claim 15: Hoffman discloses a method of managing cost information by a fact 
based negotiation tool comprising 

• Defining a product for purchase, the product being associated with 
plurality of suppliers that may provide the product (0004) 

• Obtaining cost information for purchase of the product from the plurality of suppliers 
associated with the product (0004) 

• Electronically storing the cost information of the product obtained from the plurality of 
suppliers associated with the product and (0022) 

• Displaying the cost information of the product (0022) 
Hoffman does not explicitly disclose 

• Selecting one component of the plurality of cost components for one of the 
plurality of products; 

• Comparing a first value of said one component from a first supplier with a second 
value of the said one component of a second supplier for a plurality of product volumes 
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for said one of the plurality of products, at least one of the values being non-linearly 
related to the plurality of product volumes and 

• Negotiating, for said one of the plurality of products, a purchase cost of the product 
with the first supplier based on the first value and the calculated profit margin for a 
selected product volume from the plurality of product volumes 
Quallan discloses a price discovery and negotiations and related processes wherein 
buyers provide a demand set comprising a buyer's specification for multiple 
performance elements (0014). Vendors can then submit an offer to supply the demand 
set, including itemized bids for each bid element (see 0023-0027). The buyer can then 
compare these prices across multiple vendors (0028-0030) as well as multiple volumes 
as well as see price scales across multiple volumes (paragraph 0068 'usage service, 1 
pricing basis based on the rate of consumption of the good or service, 1 also see0088 
'price per pound of paper) and use this a negotiation tactic to obtain lower prices. It 
would have been obvious to a person of ordinary skill in the art to include the teachings 
of Quallan to the disclosure of Hoffman because the purpose of soliciting quotes for a 
product is to be able to compare prices across a range of potential suppliers. The 
ultimate goal of almost any business, especially a retail business, is to maximize total 
profit by achieving a higher margin on goods sold (sale price minus purchase price). 
Clearly, Hoffman solicits the quotes from a number of suppliers for the purposes of 
comparison (paragraph 0004-0005), and it would be obvious to any manager, owner of 
a business or person of ordinary skill to perform this comparison in light of the potential 
profit margin of each alternative. Furthermore, by including itemized prices for each ; 
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element in the demand set a buyer can be assured that not only do they get the best 
overall price, but through specification can achieve a lower prices for every element in 
the process and receive a quote for the lowest possible price. 
Hoffman does explicitly disclose wherein a plurality of products are defined, however, 
this would have been obvious to anyone skilled in the ordinary art at the time of 
invention as simply a repetitive step in the Hoffman method. In other words, anyone of 
ordinary skill could use the Hoffman method to enter a request for quote for a plurality of 
products simply by replicating the initial process for each of the products. One would be 
motivated to do this if there is more than one product that the buyer wishes to order or if 
a complimentary items need to be ordered (matching shirts and ties for ihstance). 
Re Claim 16: Hoffman discloses the claimed method supra and while not explicitly 
disclosing graphically displaying the cost information for each product, Hoffman does 
disclose the step of comparing, via a database, the plurality of different quotes received 
from the suppliers (0022). Furthermore it would have been obvious to anyone skilled in 
the ordinary art at the time of invention to graphically display the cost information to give 
the buyer a visual understanding of the different alternatives. It was 
notoriously well known in the art at the time of invention to graph financial figures for the 
purposes of comparison, especially utilizing the power of computer databases and 
spreadsheets in the process. 

Re Claim 17: Hoffman discloses the claimed method supra and further discloses 
wherein 
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• The cost information for at least one product is obtained from each of the plurality of 
suppliersassociated with the at least one product (0004) 

• The simultaneously displayed cost information includes cost information for the at least 
one product and each supplier associated with the at least one product (0004) 

Re Claim 18: Hoffman discloses the claimed method supra and while not explicitly 
disclosing wherein the cost information for the at least one product is graphically 
displayed; Hoffman does disclose the step of comparing, via a database, the plurality of 
different quotes received from the suppliers (0022). Furthermore it would have been 
obvious to anyone skilled in the ordinary art at the time of invention to graphically 
display the cost information to give the buyer a visual understanding of the 
different alternatives. It was notoriously well known in the art at the time of invention to 
graph financial figures for the purposes of comparison, especially utilizing the power of 
computer databases and spreadsheets in the process. 

Re Claim 19: Hoffman discloses the claimed method supra and further discloses 
requesting and receiving the cost information from the plurality of suppliers by email 
(0006 and 0022). 

Re Claim 20: Hoffman discloses the claimed method supra and while not explicitly 
disclosing the steps further including obtaining the product cost information from the one 
or more suppliers by 

• Preparing a cost sheet for each product listing cost components of the product to the 
plurality of suppliers and 
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• Providing the cost sheets toe each of the plurality of suppliers to be completed with the 
cost information. 

However it would have been obvious to anyone skilled in the ordinary art at the time of 
invention to include separate components cost requests when sending the request for 
quotation form disclosed by Hoffman. If the products in question have multiple 
components, receiving a quote on each separate part would be advantageous in that it 
would further segment pricing information amongst the suppliers and allow the buyer to 
potentially achieve an even greater profit margin. For instance, if one supplier provides 
the lowest price for one component, while a separate supplier provides the lowest cost 
for a different component, the components could be ordered separately. This would 
result in a lower overall purchase cost for the buyer and, everything else being equal 
(sale price) would result in a higher gain. 

Re Claim 21: Hoffman discloses the claimed method supra and while not explicitly 
disclosing wherein the cost sheet for one of the products includes different cost 
components than the cost sheet for another of the products, this would have been 
obvious to anyone skilled in the ordinary art at the time of invention because different 
products have different components and therefore different cost components. For 
instance a car would have different cost components (engine, tires, frame, ect) than 
would a computer (monitor, hard drive, CPU, printer ect). 

Re Claim 22: Hoffman discloses the claimed method supra and further discloses the 
step including preparing the cost sheet in an electronic format and providing the cost 
sheet to the plurality of suppliers by email (paragraph 0020-0022) 
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Re Claims 23-28: Further fact based negotiation tool (apparatus) claims would have 
been obvious to perform the steps recited in the previously rejected method claims 1-22 
and are therefore rejected using the same art and rationale. 

Re Claims 29-36: Further computer readable medium claims would have been obvious 
in order to implement the previously rejected method claims 1-8, respectively, and are 
therefore rejected using the same art and rationale. 

Response to Arguments 
Applicant's arguments filed 06/20/07 have been fully considered but they are not 
persuasive. 

The applicant has argued that Quallan fails to suggest or consider comparing a first 
value of said one component from a first supplier with a second value of the said one 
component of a second supplier for a plurality of product Volumes of the product, at 
least one of the values being non-linearly related to the plurality of product 
volumes. The examiner disagrees with this assessment as Quallan discloses a price 
discovery and negotiations and related processes wherein buyers provide a demand set 
comprising a buyer's specification for multiple performance elements (0014). Vendors 
can then submit an offer to supply the demand set, including itemized bids for each bid 
element (see 0023-0027). The buyer can then compare these prices across multiple 
vendors and use this as a negotiation tactic to obtain lower prices (0028-0030) as well 
as see price scales across multiple volumes (paragraph 0068. Emphasis added, Price 
scales can be seen across multiple volumes, which might be construed to be 
linear or non-linear). It would have been obvious to a person of ordinary skill in the art 
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to include the teachings of Quallan to the disclosure of Hoffman because the purpose of 
soliciting quotes for a product is to be able to compare prices across a range of potential 
suppliers. The ultimate goal of almost any business, especially a retail business, is to 
maximize total profit by achieving a higher margin on goods sold (sale price minus 
purchase price). Clearly, Hoffman solicits the quotes from a number of suppliers for the 
purposes of comparison (paragraph 0004-0005), and it would be obvious to any 
manager, owner of a business or person of ordinary skill to perform this comparison in 
light of the potential profit margin of each alternative. Furthermore, by including itemized 
prices for each element in the demand set a buyer can be assured that not only do they 
get the best overall price, but through specification can achieve a lower prices for every 
element in the process and receive a quote for the lowest possible price. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 09/866,450 Page 19 

Art Unit: 3692 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OJO O. OYEBISI whose telephone number is (571) 
272-8298. The examiner can normally be reached on 8:30A.M-5:30P.M. 

If attempts to reach the examinee by telephone are unsuccessful, the examiner's 
supervisor, kAMBIZ ABDI can be reached on (571)272-6702. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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